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Abstract:

The ad hoc international criminal courts have presented a golden opportunity for the
evolution of international criminal law. The progressive jurisprudence of these courts has made a
significant contribution to the international criminal punishment; typology, purposes, aggravated
and attenuate circumstances.

These advances are proof of the slow but steady progress of international criminal
justice towards the establishment of an effective and equitable international legal order where
respect for human rights, at all times, is its main concern.

key words: international ad hoc tribunals, international criminal punishment, , purpose of
punishment, aggravated and attenuate circumstances .
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0 Larosa. A, op.cit. , p198.
'L For example, the followingindividuals have receivedlengthy or moderate sentences at the ICTY:Gali¢
(life); Beara, Milan Luki¢, Popovi¢ (life sentences currently on appeal); Staki¢, Jelisic (40);
DragoNikoli¢, Krstic, Marti¢ (35); SredojeLuki¢, Brdjanin (30); DragomirMilosevi¢ (29); Kunarac
(28);Zigi¢, Kordi¢ (25); SretenLuki¢, Pavkovi¢, Sainovi¢ (22); Radi¢, Naletilic, Kova¢, Krajisnik,
Bralo,Mrksi¢, Dragan Nikoli¢, MomirNikoli¢, D Tadi¢ (20); Mileti¢ (19); Santi¢, Cesi¢, Deli¢
(18).However, a large number of defendants have received light sentences:Obrenovi¢, Borovéanin
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(17);§ljivanéanin (17 after initial sentence of 5); Ojdani¢, Sikirica, Simi¢, Vasiljevi¢, Zelenovi¢, Landzo,
Lazarevi¢ (15); Krnojelac (15 after initial sentence of 7'2); Bala, Babi¢, Pandurevi¢ (13); Raji¢,Josipovic,
Tarculovski, Vukovié¢ (12); Plavsi¢ (11); Deronji¢, Furundzija, Todorovi¢ (10); D. Joki¢,Blaski¢, Muci¢
(9); Banovi¢, M Tadié (8); Strugar (7'%); M Jokié, Aleksovski, Kvocka (7); Brahimaj,Cerkez, Kos, Zari¢
(6); Dosen, Erdemovi¢, Gvero, Prca¢, Simi¢ (5); Hadzihasanovi¢ (3'%2); Deli¢,Kolundzija (3); Kubura (2) .
2 _ The followingdefendants all received life sentences from the international criminal tribunal ICTR :
Akayesu, Bagosora, Gacumbitsi, Hategekimana, Kambanda, Kamuhanda, Karera, Kayishema,
Muhimana, Musema ,Ndindabahizi , Niyitegeka , Nsengiyumva , Ntabakuze , Renzaho , Rutaganda, and
Seromba. The following individuals received lengthy sentences: Kajelijeli 45 reduced from life ;
Nchamihigo, Ngeze 35reduced from life ; Semanza 35 ; Barayagwiza 32 ; Kanyarukiga 30 ; Nahimana 30
reduced from life ; Kalimanzira , Munyakaz , Ntakirutimana , Ntawukulilyayo ; Ruzindana, Simba,
Setako 25 , Rukundo 23.

3 _ Prosecutor v Rutaganda, ICTR Trial Chamber,judgment, 6 December 1999, para 456.
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21 _ Procureur C Erdemovic, TPIY, IT 96 - 22, jugement portant condamnation , 29/ 11/ 1996 , para 57.
22 _ (Punitur, ne peccatur: means the individual must be punished so that he and others will no longer

break the law ) .
2% _ (Punitur, quiapeccatumest: means that the individual must be punished because he broke the law).
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% _ Procureur C Celebici, TPIY, IT 96 — 21-T, jugement, 16 / 11/ 1998, para 1231.
2" Procureur C Kunarac, TPIY, IT 96 — 23, jugement, 22 / 02 / 2001, para 840.
%8 _ Prosecutor v. D. Nikolic , ICTY, 1T-94-2-S, Trial Chamber Il , Sentencing Judgment, 18 December

2003, paras 86 — 87 .
» _ Larosa. A, op.cit, p179.
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%0 Larosa. A, op.cit, p 179.
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%2 _ Prosecutor V Erdemovic”, ICTY , IT-96-22-T , Sentencing Judgment, 29 November 1996, para. 58.

% _ Procureur C Furundzija, TPIY, IT, IT95—17 /1, jugement, 10/ 12 /1998 , para 288.

3 _ Procureur C Celebici, TPIY, IT 96 — 21-T, jugement, 16 / 11/ 1998, para 1235.
% _ Procureur C Furundzija, TPIY, IT 95— 17/ 1, jugement, 10 / 12 / 1998, para 290.
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% _ Procureure C Erdemovic, TPIY, IT 96 — 22, jugement portant condemnation, 29/ 11/ 1996, para 66.
%" _ Procureur C Kupreskic, TPIY, IT 95 — 16, jugement, 14 / 01 / 2000 ,para 849 .

% _ Prosecutor V Deronjic”, IVTY , IT-02-61-S, Separate Opinion of Judge Mumba, 30 March 2004,
paras. 2-3.

% _ Procureur C Furundzija, TPIY, IT 95— 17/ 1, jugement, 10/ 12 / 1998, para 291.

“0 _ Kinsh. Patrik ,0On the uncertainties surrounding the standard of proof in proceeding before the
international courts and tribunals , in Individual Rights and International Justice , edited by Gabriella
Venturini and Stephen. Barriatti, Milano, Guiffré editoré, 2009, p 427.
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s o s OS el e el Y il sade of b (Y Al e i ¥ bl I
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“_ La cour internationale de justice (C.1.J) dans I’affaire du détroit de Corfou s’est référée a la preuve au-
dela de tout doute raisonnable pour rejeter la deuxieéme thése du gouvernement Britannique selon laquelle
le mouillage des mines avait été effectué avec la connivence du gouvernement Albanaise.

eld e 66 sallly ailyys WD g dialall ddeal) dgliall Lladl lBY) iy clehal¥) seld e 87 saldllal —*
AUl (ai pte a2y slmall 138 5iS5hag § suaysil Al aSlaall Candie) 8L Aol Agliadl AeSaall CUEY) elgs el
e alEY) ety clehal) ald ff ully)

- Prosecutor V Kvocka et al. (IT-98-30/1-A), Judgment, 28 February 2005, para. 23

317 U c2004 ‘I\Sﬂ'ﬂ\ M\ 4&}}1’4\ )\J 4'5)%&\ cgs‘)j.h.nﬂ\ c.‘ﬂ.\;l\ U}‘m‘ ‘@_\3 Qe D9 _—
_Larosa .A, op.cit, p 438,
“®_Procureur C Blaskic, ICTY, IT-95-14-T , jugement , paras 386 — 393.
“" - Procureur C Blaskic, ICTY, IT-95-14-T, jugement, para 401.
“8 _ Procureur C Celibici, ICTY, IT 96 — 2, jugement, para 821 .

“_ Procureur C Blaskic,. ICTY, IT-95-14-T, jugement, para 495 .
% _ Procureur C Furundzija, ICTY, IT 95— 17/ 1, jugement, para 120.
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K Plede Gaje I ADU jiiy Gand Gl e sadall o3a iyl 48530 o liiel e dly
O Dl s gl Blaiall Lgumiy o) Jeagiall sadall o i Lo 13 Jaam o) Gl ddjl
IOl Jeagill i€y Y galall Ja )l

asal) Eoua cilghd 1Lk

eVl o g laaYl oSa I lany Juasil 2 Alglae daSladll Zije sl old e oSall £ o
c el aay WSal) Gl s Ay &

) cNglaall Aage — 1

Aae i Lo gpiall ) b a5 sl Leayley ) Apall ) 2 317 o ¢ Gl gage ¢ a8 deal gy i kil =

Cilis ¢ sl alpaYs ¢ ale Sl 3laiad 3T sS in LgalSal (il Lime Sy deSaall 25 D Glaaly ¢ ()

ot oSl ld 13) lagra Sl Shaiall ()5S ¢ A&V s e Leuld) Pl (e Gliall 13 3le)ye (520 CiliuY) daSas

Oe BLia¥) 6 Ui oSal) Gls 1Y) SISy L byl b adka S ol &b pSall sl By assu b=l o haay)
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%2 _Calvo — Goller .Karin , The trial proceedings of the international criminal courts , Leiden ,

MartinusNijhoff Publishers , 2006 , p 102 .

% _Procureur C Celibici, ICTY, IT 96 — 2, jugement, para 800.

> _ Procureur C Furundzija, ICTY, IT 95— 17/ 1, jugement, para 365 — 368.

> _ Procureur C Aleksovski, ICTY, IT-95-14/1-AR73, jugement, para 63.
% _ Procureur C Tadic, ICTY. IT-94-1-T, jugement, para 64.
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L) )] Sy Ale 1 el ey o g gl Sall o Sld ) shdlie ) s dleY)s
il dhly e ddllaally dladiadl oY) Has dasy ¥ LTi gl n o dladie culs] ol
Ayt 3Ll dpaas D o Gakll A8 ol atias olld (e (uSall e s Lie salall 2KaYg
ol A all oSall d gadal) ayy M) Caplall Wil Wbl oY) oda 55 Casu LS dSladl)
Dlaly aji isiy AR paalse i L Cum e (Slall Lol gl sk (e S Ll Yl
& duadll Al ASladll 4858 Jaatie lob glan) Gaiad lajolat Lo anilis (580 oLy o8 lsal
Jai AT oI5l alENT 138 GG o my P e Jal (8 Gl oS ) e dtliall (50

Alaill e 74 salall ¢ laily) AeSadd b)) pUal) (e 22 sald) ¢ Ll sy RSl sl AUl e 23 salall ksl =

oy e gl el gk 5§ pmeyeil Ay ySasell aSlaall Apulll 1 A1 G ) 5LEY) ae ¢ Aall Aliall deSaall uluY)
gy AVl e Leal&al laals culi Aslaall caje oK1 el

% _ Statut de la cour permanente de justice internationale ( CPJI ) article 54 alinéa 3 et article58 ;Statut de

la cour internationale de justice (CIJ ) article 54, paragraphe 3 ; Réglement de la coureuropéenne des

droits de I’homme (C.E.D.H ) , article 22 , paragraphe 1 ; Statut de la cour inter —américaine des droits de

I’homme ( C.I.LA.D.H )article 24 .

 _ Procureur C Celibici,TPIY , IT-96 — 21 , chamber d’appel , ordre on motion of the appellant ,

EsadLandzo , for permission to obtain and adduce further evidence on appeal , 7 /12 /1999 .

% _ Larosa. A, op.cit. , p 421.

75 salall ¢ gy AaSadd ol alaill a2 55 22 5ol ¢ Lidlut g AeSaal lu) QUail) (e 2 5,23 sald) a0
oAl Alial) AaSaall wluY) alail) (he 5 58

selsiy il hal) aelgd (e 124 salal ¢ Lalall 4dsal 4lall Slaall Y1 aelsdy cilehal) 2l (e Ter98salall il -
- Ads) Agliall Slaall culiy)
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83 _ Larosa. A ,op.cit , p424.

sl e 23 salalle Sk AaSadd wlad) il (5017 sald) ¢ fouayst AeSad alal) laill (e 26 saldl il -

el Ul (e 22 3ald) ¢ Lidlug 5y daSadd LY aclsy Clehal) aeld e TEr98 solalle Lidlue 5 daSaal )
Aglsal) Alial) ASaall w1 pUail (ge 5 55 75 salal ¢ laily, AeSad]

% _ Larosa. A, ibid , p 424.

% _ Ascensio. Hervé, La motivation des décisions des juridictions pénales internationales, pp210 - 211.

Sous la direction de Ruiz Fabri. Héléne et Sorel. Jean-Marc, La motivation des décisions des juridictions

Internationales, Paris, Pedone, 2008.

%7 _ Robert. Pierre, La procédure du jugement, in Droit International Pénal sous la direction de H.
Ascencio, E. Decaux et A. Pellet, Paris ,Pedon , 2000 , p 834.

75 salall ¢ s, AaSadl bl alail) (402 588 22 salll ¢ Lidlut s daSadd olul) alatl) (he 2 38823 ol laif - 8
Al Ailiadl AeSadll ol alail) he 5 58
% _ Voir : Réglement de la cour internationale de justice (C1J ) article94, paragraphel;Statut du Tribunal

de la mer , article 30 paragraphe 1 et 2 et Réglement , article 125 paragraphe 1,Statut de la cour
européenne des droits de I’homme, article 45 , paragraphe 1, Réglement de la cour européenne des droits
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de I’'homme (C.E.D.H ) , article74, paragraphe 1 ; Réglement de procédure de la cour inter —américaine
des droits de ’homme ( C.I.A.D.H ) article 55, paragraphe 1 .

Lalall Al Aaliad) Slall i) aelsdy clshayl aelg (e Ter 98 sald) laf 7
seld (w3 5y 81 sald) ¢ dalall 4050 Agliall Slaall ciliy) aelgdy Clelayl i@ 108 598 5 salddl il -7
- sl Lalial) Slaall LY aelsiy cilelaY)
seld e 4 5y 81 salall ¢ Aalal) Adgal Aliall WSlaall Y 2eldy Clelal) aeld (e 102 64 5 saladl il =7
- Al Agliall Slaall cAEY) ey cleay)

® _Prosecutor v. Babic, ICTY, IT-03-72-A, Judgment on Sentencing Appeal, July18, 2005, para 7.

49




2661-7404 158N 2a1)  Asulanad) g A5 gAY & ganll dpanalSy) Al 2571 -9971 1B 2,
54-35 10,02 Gl sl el calaall 2020 4

Alal) Agall ¢ gilel) B Ayghal)

b AN hal) Lyghe ¢S daluall 8 Lol 2 L) ASlad) G e G el dalal)
Sadl e o g Gl o g Tl aag slall pae ) dugie 8 Jidts Leuds
G e ST sha lailg y Aualdll Al Aglall Aladl el ¢ adhall eda o Alaladll
O Gl Aspe 8 V) sl Aaiatia culS ) ALl Lidlu g dialall 4ol 4kl daadl)
sty LAEY) o2 b Gald) S AleaY) JSgisslls Cania 481 e A5 3 okl Sl
2l 4 sy daga o ladey capsie) THalaY) am ially salY) daa e BB Ll V) Lgalaa
O o 1 e ciy TCaihall dapa Ll liel oAbyl s sihall e dala
hely culd llginl 8 Ahad) Coall diha & Auladl) aca Lhal) loh dalea SSY150LY) dagya
Lo g Aalall Aol Aglial) deSaal) Jains gy oK) A ke 3 sallly o pelss ¢ 135 3 sl
2 hal)l e dalua Ji o Call dla O Jlie) e coll saa) giar o el oY) A8
sty Al i Ahal) o Gelad e elld s 8 slaill adie] a7 saly) dagyay Aol
@A ol ciniels hl 1aa e Caralps AeSaall Gae Cle Lo gleju o8I 8pilall Lauzll L)y
sl sl 8 ang Y A Aaluall 8 5lslad) iy A) TadiC dpmd 8 Calinu) ddye Aiesd
Gy ¢TOeall il 5aLY) Aapyas AlaaY) aim el G 808 Ay 3 el ey Lo Sl
Cagylal g Ay phall agiall B3 (8 GO 05K iball o3 IS Baaly (A 5y jiall dugial) 0SS ¢
TP3laill 4y sl ddaludlg Gy JS

ST s 1Y) g b o] Ay gial) il aadall Cag ks il 13 Caanlly padall Cag s aaas — 2
idall gge  HaE e dllaadl A Jeat ad] dagyiall dgiall culS Caganll Gk
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™ _ Procureur C Kambanda, ICTR, 97-23, 04/09/1998, jugement portant condamnation, para 12.

® _ Procureur C Kambanda, ICTR, 97-23, 04/09/1998,jugement portant condamnation , para 14.

"® _ Procureur C Kambanda ICTR, 97-23, 04/09/1998, jugement portant condamnation, para 16.

" _Prosecutor v. Blas ksic, 3 March 2000, para. 802. In Prosecutor v. Furundzija, 21 July 2000, paras —
240243,

8- Frulli. Micaela , Are crimes against humanity more serious than war crimes , European Journal of
International Law (EJIL) ,VVol 12 , Number 2, 2001 , p 345

®_Prosecutor v. Blaskic, ICTY,IT-95-14-A, Judgment, July 29, 2004, para 680.

8 _ Larosa. A, op.cit. , p181.
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8 _ Procureur C Celibici, ICTY, ICTY-97-23-1, jugement, para 1220

8 _ Procureur C Kvocka, TPIY, IT- 98 - 30, jugement, 2 / 11 / 2001, para705.
Procureur C kristic, TPIY, IT- 98 -33, jugement, 2 / 8/ 2001, para 711.

8 _ Procureur C kristic, TPIY, IT- 98 -33, jugement, 2 / 8/ 2001, para 711.

8 _ Procureur C Tadic, TPIY, IT- 94 — 1, jugement portant condamnation, para 57.
8 _ Procureur C Celibici, ICTY, ICTY-97-23-1, jugement, para 1217 — 1244 - 1251.
8 _ Procureur C Celibici, ICTY, ICTY-97-23-1, jugement, para 1244.

8" _Procureur C Tadic, TPIY, IT-94 -1, jugement portant condamnation, para 56 .
8 _ Procureur C Blaskic, TPIY,, ICTY, IT-95-14-T, jugement , 03/03/2000, para 783 — 785 .
8 _ Procureur C Jelisic, ICTY, IT-95-10-T, Judgment, Dec. 14 1999, para 130 .

% _ Procureur C Kambanda , ICTR, ICTR-97-23-1, para 42.

% _ Procureur C Kvocka, TPIY, IT 98-30, para 701.

% _ Procureur C Kunarac, ICTY, IT 96 - 23, Judgment, 12/06/2002, paras 864 — 874.

- Addsal) dlial) AaSaall BV ac @ 5 eyl aeld e 145 saldl sl =3
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